1st Workshop for Journalist: Bangladesh
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Date 26'™ June, 2021

Diversity at the Mediation Table

l/0\\\
-“"ﬂ

-

Bangladesh International Mediation Society BIMS



From right -Mr. P.V. Raja
Gopal, Core Founder
Member of SAPA with
Mr. Abdus Salam Mandal
(DAG), Mr. S.N. Goswami
and Mr. Sahinur Islam,

infront of National Press
Club Dhaka.
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Mr. S. N. Goswami
Chairman of BIMS with
Mr. P.V. Raja Gopal, Mr.
K.S. Sarma and Ms. Jill

Carr Harris at Inaugural
Sessions, PMC Bangladesh.

From right -Air Cdrs M.
Obaidur Rahman, BSP, ndc,
Psc (Rtd), Ms. Anowara
Khatun Vice Chamman upazila
Parishad, Ms. Jill Carr Harris,
Mr. Shahinur Islam, Mr.
P.V. Raja Gopal & Mr.
Emran Hossain
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Schedule for Workshop on Mediation for Journalists

Organised by Peoples’ Mediation Centers (PMC) controlled by Bangladesh International Mediation Society

Date :26% June 2021
Time :9.30 am to 5 pm
Venue: Hotel North View, Rangpur, Bangladesh

Chief Trainer: Honorable Mr. Justice Muhammad Imman Ali, senior most Judge, Appellate Division,
Supreme Court of Bangladesh & Recipient of International Mediation Award, 2020,

Chief Guest: Mr. Monjurul Ahsan Bulbul, Editor in Chief TV Today & Recipient of International
Mediation Award, 2019.

Programme Moderator: Ms. Silvia Heidy Gazi, BIMS Executive Director

Sl No. | TIME TOPIC SPEAKER
1 9.30 am - 10 am Opening speech Mr. S. N. Goswami, Chairman of BIMS
5 L. CﬂnﬂicF Sensitive Mrs. Asha Paresh Mahant, Director
' Journalism General of PMC Bangladesh

Conflict Resolution for Ms. Chaweewan Mekarporn, Regional
3 [ 1030115 | g0 malists Director of BIMS, Thailand

Role of Mediation & Ms. Tanushri Roy Faculty member of
4 11.15 am - 11.45 am | Journalism in Dispute BIMS

Resolution
5 Mediation- the science in Ms. Uma Ramanathan, Faculty member

11.45am - 12.30 pm | \orkable resolution of BIMS
Media & Mediation Ms. Privanka Chakraborty, Executive

S 12.30 pm; - 1.13 pem General Secretary of BIMS

1.15 pm to 2.30 pm- Lunch break

Singapore Convention on Mr. Veerraghavan Imbavijayan, Training
7 2.30 pm - 3.15 pm Mediation Course Director of BIMS
g 3.15 pm - 4 pm Mediation and its interaction | Ms. Geeta Ramaseshan, Adjunct Faculty
g with Media and Society of Asia College of Journalism
Related Law Honorable Mr. Justice Muhammad
Imman Ali, Senior most Judge Appellate
9 4 pm-4.15 pm Division Supreme Court of Bangladesh
& Recipient of International Mediation
Award, 2020
Mr Mizan Ahmed, Staff Award will be presented by the Chief

Reporter SATV, Award For | Guest Mr. Monjurul Ahsan Bulbul,

10| 415pm-4.25pm | wpfediation in Bangladesh | Editor in Chief TV Today& Recipient of

Journalism”. International Mediation Award, 2019
11 4.25 pm - 4.30 pm Acceptance Speech by Mr Mizan Ahmed, Staff Reporter SATV

Valedictory Speech Mr. K. M. Rafique Hassnain , Regional
& [Sthpmsrd0 pm Director of BIMS Bangladesh

Closing Remarks Dr Prosannajid Sarkar, Deputy Director
13 | 440pm-5pm of PMC Bangladesh

Ms. Aashha Paresh Mahaant
Director General, PMC
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Resource Persons

Chief Trainer

Hon'ble Justice Muhammad Imman Ali

Most Senior Judge, Appellate Division
Supreme Court of Bangladesh

Mr. Veeraraghavan Inbavijayan
International Arbitrator
& Course Director of BIMS |

Ms. Uma Ramanathan
Faculty Member of BIMS

Ms. Geeta Ramaseshan =
Faculty
Asia College of Journalism

Ms. Priyanka Chakraborty

Faculty Member of BIMS
Advocate & Accredited Mediator

Ms. Tanushri Roy
Faculty Member of BIMS
Advocate & Certified Mediator

Mr. Manjurul Ahsan Bulbul
CEO of Today Television

S.N. Goswami

Advocate, Appellate Division
Supreme Court of Bangladesh
& Accredited Mediator
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Participant’s Photo

Mahbub Rahman Zakir Hossain

N

Fainal Abedin Md. laved lgbal Susanto Bhowmik

Reajul Islarm

i (-

Jahangiﬁahinitu Mahamudul Hagque Farhaduzzaman Faruk Abu Taleb
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y584 A THIfNET 4% R B (A ‘Wi wem”, “ft Zream”, ‘AR
fAeE” ¢ “AIfee SEiFeR” a3ie & |
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(1) Investigative Journalism,
(2) Watchdog Journalism,
(3) Online Journalism,
(4) Broadcast Journalism,
(5) Opinion Journalism,
(6) Sports Journalism,
(7) Trade Journalism,
(8) Entertainment Journalism,
(9) Political Journalism.
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ffem el seae MS. Jill Carr Harris ¢ BIMS @3 Faculty Member K.S.
Sarma.
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Awarded

Mr. Mizan Ahhmed Staff Reporter SATV, Mediation Award received from
Mr. Monjurul Ahsan Bulbul recipient International Mediation Award &
CEO Today Television channel

Life Sketch of Mizan Ahmed

Mr. Mizan Ahmed 1s dedicated professional and had been serving as
Staff Reporter at SATV since September 2012 to present and a well known
Anchor at Chayer Cup e Jhor (NCA Program of SATV). He was born 1n the
heart of the Dhaka city. Mirpur 1n 1977 on 31% October. He grew up 1n a
highly valued muslim family and is a successful self educated person where
the qualities like resourcefulness, insight, adaptability and pride made him a
self made individual’s today. His father, Late Mansur Ahmed was Retired
Senior Accountant at T&T, Bangladesh.

Mr. Mizan Ahmed is a man with a diverse personality who has been
providing his talents in the fields of broadcasting journalism since 2009. He
has also gathered experiences previously in many other fields during his
early professional life.

Being an optimist, Mr. Mizan Ahmed is believes in head-heart-hard
work for the progressive society with the best of his knowledge while
adopting new technologies and with the changing socio-politico-economic
conditions, keeping in view the ongoing social reforms and the globalization
of business. His mission 1s to contribute himself 1n such organization where
the environment 1s transparent and the team spirit i1s omnipresent.
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Diversity of the Mediation Table

Contents
SI. Article Name Author

ki Massage From SAPA

2. Short history of PMC BIMS Desk
3. | Mediation Veeraraghavan Inbavijayan
FCIArb(UK)
International Arbitrator
4, Mediation —The science of Resolution Uma Ramanathan
Foundation for Comprehensive
- Dispute Resulution
S Peace Journalism Ms. Aashha Mahaant
Solicitor India & England
Director General, PMC.,
Bangladesh
0. Strength of Media as Mediator for Ms. Manisha T. Karia
Community Dispute Resolution: Advocate on Record Supreme
Court of India
74 Role of Mediation and Journalism in Ms. Tanushri Roy
Dispute Resolution Certified Mediator
8. | oM e a1 eifedrs ‘Rrar ame i 731 AT CSHIPHRAA
W GARBA (F19 A MR
faeitera a4 |
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Massage From SAPA

South Asia Peace Alliance (SAPA) is glad to know that People Mediation
Centre, Bangladesh 1s bringing out publication named " Diversity at the

mediation Table "

This 1s fundamental to the mediation process. Diversity 1s core to human
co-existence. We as humans we tend to become bias so there 1s need
constantly orient ourselves and keep us updated. Any training 1s
incomplete without this exposure. Constantly being aware, alert and
mindful of diversity aspect and giving space to this aspect in mediation
process will go long way for bringing justice. Hope your publication be

helpful for all students and mediation practioners.

W ith best Wishes
Vijay Bharatiya/Rita Roy
For South Asia Peace Alliance

July 2021
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People’s Mediation Centre (PMC): Bangladesh

5@ (Background)

2EE 2009 AE 0 T (| AEIeE AEMH FESgn AfEE ot e
Bangladesh International Mediation Socety BIMS <% 77 #1e 9Tl | &
3o (@i TR @ ot | (e @9 Self Contributory Jife® wetew R
BIMS SIoa™ I3t | “Tew [R5 2% 512 | Re 38 Srerelfe e @@ F&{i[ -
wga @2 w7 af® WFB 7@ BIMS ©F vision and Mission 3% swfee | fRom
w517 eidiore afe “mrm ReR” afed Tre s -ond T Tgaw 7ed | [
ew SRER 7t e TEERe AfeRe @ Wi | R el e ke @igs
e, (¢ 8 e ey Fare +iitd | &7 F1ti2 Bangladesh Law Time’s BLT @9
e BIMS 641 S0eT ‘I35 581 8 0 Gfermw [T 3R 00 AT 4F WFE
goife] e TSR elfSBiq (R TRAAd AT AT FrAT (o A S |
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Tqwe! 9 A @3 fBame Y | ANHRENT b sRemma W Rewey s
fA=sifére ‘Kulas, Srihis, Parishads’ <t «1f@ efSem sres e a0 o | (&,
AT ¢ TE G0 1 FAE o &l (T T ST’ G G4 7 |
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BTG 2oz BT SAfFEw | e T 8evr G TefAA wAftew wier | Lo wAfvww
S ST QTN SiRETe” |

TG 9T D ‘47 AT WG FAR (F@ 467 Peoples charter 1838 and
People’s Charter 1848 25 Stz BIMS wod Sitell -5131te w2 ‘Peace in the

way—cenfiled transformation in South Asia workshop @3 P& &fe |
3oy Reer 78 B, S, Be; «f @w 316 e =i Rfic swston sz @
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(Core) (T¥rg3 id (IARIRS (iicaest Fifees st ey BIMS i 3:=eetl- 33
R TR 2t AR, T, 78 9R Wewfes s e [T 77| 767 W@
wfie e Sy Re e afest | BIMS o8 g1t People’s Mediation Center
PMC’ 15+ ifeFa | G=i% 03k e Core group meeting a1 | @@ 2o BIMS
2qr® vision and mission *F¥ FCF T T TG IS People’s Mediation
Center PMC &f$81 371 %03 | T (ST Siemer Qe fre a3 @ Tt
qTETE! TR WA Tge A9 et Rl ieete @7 FRetg THreet e © GTTBEE Q0db
‘Froert (Ifemmw G’ T i@ %F 24 | South Asia Peace Alliance (SAPA) Mr. P.V.
Raja Gopal, Core founder €3 Stalss 3@ | I8 BB PMC @54 Fet F0= |
PMC 97 SfSeee! e wfe M2 Community Mediation Centre 2f$9T afewsi 51z |

e dae FICA (Structure)

BIMS @3 G MRS I TR Retd PMC (MRl T3 | OF (790g
w3ue 1eifb TIREET et TR | AN W TIREIR (SWItEE WK b e (erfh
TI3EET FIG FA0A | AWIASE @ Chairman, BIMS &g PMC @3 J3R3s I
Coordinator.

PMC @3 Wigew BIMS ZAw Wi 2efAoecaite Mediation Regs sfpite

T TR IR ARAGSR LA TG #1107 AT @i F20= | A /R,
fRrreme, R fema g TINEER Bfeme A [afire st sifasem T |

i ofeB  +ffeme Mediation @3 e Mediator T toR FCs,
Community Mediation Center CMC T€ F3f6 &2 F41 JJ |
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MEDIATION

—Mr. Veeraraghavan Inbavijayan
B.ALB.L.,FICA,FAA, FAArb, FAMINZ(Arb), FCIArb(UK)
International Arbitrator

Though there is no law governing mediation in India, it is resorted to by many to give
quietus to the disputes among themselves. The settlement reached consequent to
mediation may not have a force of law behind 1t, but yet 1t 1s preferred to conventional
litigation or arbitration, as the case may be, for, it goes unchallenged when the parties
accept such a settlement mediated upon. Mediation 1s principally invoked to settle
non-commercial and non-criminal disputes such as family disputes, tortious disputes,
etc. Commercial disputes can also be subjected to mediation, but it comes with a rider
that failing to resolve such disputes by way of mediation, the unsatisfied party to the
dispute should seek redressal of his grievance either by moving a court of law or by
arbitration or by conciliation, as the case may be. Or, for that matter, even while
mediating, the parties to it, once not satisfied with its outcome, can resort to arbitration

or conciliation or even litigation to procure a binding ruling.

Mediation 1s primordial, as, it was there even before the advent of law and
evolution of judiciary. In our country, even today, one can find mediation taking
place in village panchayats where the village heads (usually elders) apply modalities
of mediation to the tribulations of the disputing parties for an amicable resolution of

their disputes that include disagreements.

In India, the law dealing with mediation 1s the Legal Services Authority Act,
enacted mn 1987 where under Lok Adalats are constituted. Lok Adalats have
jurisdiction to hear and resolve both pre-litigation cases and post-litigation cases. Lok
Adalats, once the parties submit themselves to their jurisdiction, will amicably settle
the cases. They don’t decide the disputes; in fact, they resolve the disputes with the
full agreement of parties before them. They don’t play judicial role though their
members are from the judicial service; they, on the other hand, play adjudicatory role.
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Lok Adalats are constituted at Taluk level, District level, State level and National
level. They are also empowered to conduct mega Lok Adalats taking into reckoning
the pendency of cases before courts of law. Under the said legislation, Permanent Lok
Adalats are also set up whose decision called ‘Award’ becomes final and unassailable

by either party to the dispute.

There 1s no difference between mediation by Lok Adalats and mediation by private
unofficial persons who are appointed by the parties in mutual agreement, or by a court
at is discretion in the /is pending before it. They differ only in the name. Their
functions, conduct of proceedings and dispensation of a binding ruling are alike.
Generally, Lok Adalats or mediators don’t delve into intricate issues of law, but
confine themselves to scrutiny of facts and make their decision on the basis of equity
and fair play. After all, if legal 1ssues are agitated, the best defence against them 1s the
law itself! Hence, complex and labyrinthine legal arguments are not entertained by
the mediators, who focus only on provision of solution to the disputing parties.

Mediation, for that matter, arbitration and conciliation, crudely speaking, 1s
judiciary privatised. This means, private unofficial persons don the role of judiciary
though not in the strict sense of the term. They are fora of equity, just like Chancery
Courts 1n the United Kingdom. They believe that in a conflict between law and
equity, equity should prevail, come what may. In their vistas, equitable justice gains
prominence over justiciable justice. They live up to the faith and confidence that the
disputing parties reposed in them without taking sides with any party and without

exhibiting tendentious attitude and display.

Mediation, like arbitration and conciliation, is an Alternative Dispute Resolution
Forum where, as said above, and the mediators mediate with parties to the dispute and
pass consent decrees by annexing to them the compromise settlement terms of parties,
who have approached the Lok Adalat on their own volition. This said, even the courts
of law, under the provisions of Section 89 of the Code of Civil Procedure, 1908, can
refer the suits pending before them to Lok Adalats and such Adalats will record the
compromise or settlement arrived at between the parties to a dispute and submit the
same to the courts that referred pending lawsuits to Lok Adalats for exploration of
settlement, and based on settlement terms, the courts pass consent decrees that cannot
be assailed except on the ground of fraud.
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Every High Court in the country has Mediation Centre attached to i1t to which the
HC refers suits or petitions pending before them for promoting settlement of disputes
between parties. This mediation Centre 1s different from Lok Adalats constituted
under an Act of Parlhlament. The proceedings before the Mediation Centre are called

court-attached mediation process.

Even under the provisions of Commercial Courts Act enacted in 2015, mediation
attempts are made before commencing the hearing of judicial proceedings, namely,
suits, petitions, etc. If and when the parties arrive at a mutual settlement, they will
report the settlement to the presiding officer of the Commercial Court who will deliver
a consent order or decree by recording and annexing compromise terms to such an
order or decree.

In the legal fraternity, an adage goes around among lawyers and judges. “A bad
compromise 1s better than a good lawsuit™ 1s the adage. A compromise 1s beneficial to
the parties while a lawsuit determines who 1s right and who 1s wrong. Every lawyer or
a judge dons the role of a mediator before presenting or hearing the court cases, as the
case may be, on merits. This 1s what our jurisprudence advocates. No matter, if the
mediation fails, litigation takes over, which will prolong for years, dampening the
spirits of litigant public. Whereas, mediation 1s a sure shot solution for disputing

parties.

A mediator should not be mistaken for a middleman. In fact, a mediator i1s a
facilitator and he thrives to mediate between the parties by sorting out all contentious
1ssues between them, not for the sake of sorting out but with a professional mission to
resolve such 1ssues he sets in motion the mediation process. Both the parties to a
dispute exit mediation with utmost satisfaction, not with a feeling that they have won,
but with the sublime feeling that they have resolved the disputes and differences

between them.

A mediator does not influence the mind of disputing parties. He makes the parties
themselves resolve their disputes. It 1s not so in the case of conciliation, which 1s
another Alternative Dispute Resolution mechanism. A conciliator intervenes, of course,
with the aid of the law — Arbitration and Concihiation Act, 1996. But, even 1n the absence

of a legislation, a mediator does not act as an interventionist but acts as a reductionist.
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This said, a mediator can give suggestions and persuade the parties to arrive at a solution,

keeping in mind the resolution modalities.

When judiciary i1s a slow-moving coach and justice 1s episodic across the world,
and when there 1s docket explosion in courts, the litigant public are left high and dry,
and they will feel that they are in the middle of nowhere and staring at uncertainty.
The antidote for their tribulations i1s nothing but mediation, which 1s cost-effective,
efficacious and not time-consuming. And, the disputing parties will gain shiploads of
benefits from mediation, as they, at the end of the day, will be heartfully content with

the decision of a mediator.

Another advantage of mediation is, the documents and statements filed by the
parties before mediators cannot be made public and they are confidential. Their non-
disclosure will give immense faith in the mind of disputing parties about the
transparency and efficaciousness of the entire process and progress of mediation,
which, in fact, acts as a catalyst for speedier conclusion of claims and counter-claims

of parties before the mediator.

With the mediation gaining currency across the globe, transnational companies, high
net worth individuals and their 1lk prefer to have mediation as a mechanism for resolving
their problems with theiwr counterparts. After all, for them, time is money, which they
don’t like to waste. They know for sure that mediation will provide succor and panacea
indubitably to them, as they don’t involve legal issues for determination but only facts

encompassing their grievances that need to be ironed out.

To conclude, mediation 1s here to stay forever and it will be a much sought after
dispute resolution mechanism by the litigant public and by quasi-litigants such as
spouses, family members putting forth familial 1ssues, etc. One hopes and wishes that,
to make mediation more popular and redressal mechanism, the legislature will pass an
exclusive legislation therefor, or subsume the same into the existing arbitration law,
viz., Arbitration and Conciliation Act, 1996, if passage of exclusive legislation 1s not
possible, given the political atmosphere that 1s not conducive for such purpose, at

least, for the present, if not for the times to come.
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MEDIATION- THE SCIENCE OF RESOLUTION

MS. UMA RAMANATHAN
FOUNDATION FOR COMPREHENSIVE DISPUTE RESOLUTION

Conflict is a challenge to our pretense of completeness- Robert Kegan

Conflict is natural as it arises out of differences, perceptions and constructs. How it is

handled determines the future of that relationship. Most of the 1ssues are not apparent
on the surface and so potential of the conflict can be gauged only by recognizing the
underlying 1ssues. Perception leads to attracting information stored in memory and

manifest as disruptions.

Disruptions are often due to expectations, goals, desire which motivate a perceived
need which in turn activates behavior. Often percerved need supports the belief of
entitlement, leading to tension and manifestation of behavior. Behavior i1s hinged on
perception and cognition. Behavior invites a reaction and that leads to
reactions/disruption due to emotions that are kindled by anxiety. How the other person
reacts or how the situation occurs cannot be changed. What can change 1s only
building the ability to understand our style and how we approach conflict and deciding
as to how 1t 1s to be handled

.

Villnhelm Auber, the sociologist, defines conflict as: “a state existing between
two or more individuals characterized by some overt signs of antagonism.” This
antagonism often spills over as overt aggression. The aggression may be initiated by
the ‘victimizer’ or could be a response of the ‘victim.” Perception of the situation

together with goals, the feeling of need to exercise ‘free will’ instigates the ever-
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present attempt to ‘get even’ or to ‘save face.” The disruption i1s sustained by the

energy erupting out of frames and constructs.

Perception of a situation i1s based on information directed by senses and the
processing and collating of information/data. Once data 1s received by the senses the
processing activates the information stage leading to alignment with correlates in
memory and frames i1t as knowledge. Knowledge as a premise 1s sustained by the
ability to ‘see’ and ‘hear’ and to connect with impressions stored and available to be
retrieved. Arrangement of data requires effective listening or engagement.
Engagement leads to understanding. In this context Russ Acroff has extended the
perception pyramid which is conceived as data, information, knowledge and wisdom,
to include understanding after knowledge. This enables assimilation of information
which in turn directs consequent action to be based on wisdom. When there 1s an

objective view of the construct of knowledge there 1s understanding.

The DIKUW triangle of Acroff :

A~
Pl 2N
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The transformation of knowledge to wisdom 1s spurred by understanding. While
processing of information 1s based on perceived needs and interests, and what appears
on the surface as demands, claims are in effect an expression of the inherent needs of

the individual understanding 1s experiencing the value of the information and ability to

SEE & HEAR. Enabling self- efficacy by building strength to be objective, building
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recognition of need to take responsibility and to be conscious of the potential in

volition, needs restructuring of constructs and ‘perceirved needs.’

Expectations and entitlements arising out relationships, structural and power
dynamics tend to superimpose on needs and affect the trajectory of engagement.

Johan Galtung refers to basic needs of an individual as:

IDEMNTITY-
wihiat 10 e

far

FREEDDM-
apparuny
far equal
aihaios

Self- efficacy and volition are hinged on the satisfaction of these basic needs.
Freedom to choose from options available and ability to discern opportunities are
based on satisfaction of these needs. Satisfaction 1s possible only when there 1s clarity
and communication and willingness to take responsibility for a decision. Galtung’s

triangle of conflict or ABC of a conflict stresses on:

e Attitudes/anxiety- perception/non-perception of people about themselves and

others, made up of emotive, cognitive and affective components- worry, fear,
panic, guilt, shame etc

Core factors:

# Data

# Mind set 1n conflict
# Styles

# Stages

# Paradox

# Mapping
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# Perception & cognition
# Communication in conflict- effective listening

e Behaviour/Beliefs- cooperation or/coercion, conciliation or hostility, anger,

grief, joy, love, pride, etc
Core factors:

# Personalities

# Emotions

# Values

# Structure

# Relationships

# Communication

# Barriers 1n conflict perception and negotiation- frames, constructs

e Contradictions/ context- real or perceived incompatibility of goals reflected

in handling of interests and relationships

Core factors:
# Goals
# Resources

# Fallacy in reasoning
# Process of negotiation
# Power structure

# Problem solving

While conforming to this idea and discussing the mechanisms involved in the
exploration of basic needs, David H. Malan considers anxiety, defense and feelings as
the three-pronged angles which enable and structure a conflict. The conceptual frame-
work triggered by anxiety tends to focus or perceive the immediate situation triggering
defenses which project the underlying pattern. Feelings then take over to frame the
context. Realignment of perceptions and frames needs motivation to recognize and be

objective for a valid reappraisal of the situation or cognition
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Defense mechanisms are created in 0.1 seconds. > .
Anxiety Defense Mechanisms
‘Anxiety is triggered unconsciously. Defense Mechanisms are $foughts or
It tries to "cover up” the initial feeling. behaviors that distract a/erson away

Often felt as stress/tension/nervousness, from his unpleasant apkiety.
but very often not even consciously felt.

Feelings
Feelings are the starting_point inside our mind.

They re triggered unconsiously in the body, no thoughts are needed.
Our five primary feelings are: happiness, sadness, anger, guilt, and love.

Malan 1dentifies defenses as changing subject, ignoring, minimizing, etc

Core factors:

Projection- inner feelings, impulses, thoughts expressed as that of another
person

Projective identification- when the projection is acted upon by the other in
consonance with the projection

Splitting- self and the other seen as all good/bad and can shift back and forth
Idealization- attributing superior characteristics

Somatization- focussing on physical sensations to the exclusion of painful
emotions

Acting out- feelings expressed through actions rather than words

Identification- unconsciously imbibing characteristics, behaviour, mannerisms,
attitudes of the other person

Displacement- unconscious redirection of feelings associated with the other

Rationalisation- providing logical explanations or excuses for unacceptable
feelings, behaviours and attitudes
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Intellectualization- avoidance of feelings by focusing on logical and cognitive
explanations

Isolation of affect- separating thoughts from their associated emotions

Reaction formation- transformation of unacceptable feelings, wishes or
mpulses into their opposite

Repression- exclusion from awareness of feelings, thoughts, impulses arising
internally

Undoing- attempt to neutralise unacceptable aggressive, sexual or shameful
feelings by elaborating contradictory behaviours or thoughts

Controlling- distraction from feelings by means of control, organisation,
regimentation of tasks and other people

Sexualisation- focus on sexual aspect of the other defending against the
experience of painful emotions

Disassociation- alteration in the awareness of current events, surroundings and
time 1n the presence of full consciousness

Humour- automatic unconscious use of humour to divert focus from
unpleasant feelings, disguised expression of feelings without personal
discomfort

Sarcasm- expression of anger disguised as humour

Passive aggression- indirect expression through deniable behaviour such as
procrastination, forgetting and inconveniencing others

Externalisation- attribution of responsibility for one’s feelings or behaviours to
external factors or people

Altruism- behaviour directed towards needs of others

Sublimation- unconscious diversion of emotions, desires and behaviours into
socially productive activities

Masochism- self- sacrifice of one’s needs, wishes and gratifications as a
defence against feelings of guilt, shame or anger
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Any understanding of information therefore has layers and as information
processing 1s the core of media, there it plays a constructive role 1n the handling of
conflict. Media in a way represents reality as it 1s the voice of concerns and enables
understanding of motives in action. It is the canvas which projects the perspectives of
the society. Hence lack of sensitivity and strategy to control the flow of information,
inability to have a media environment which guarantees autonomy, responsibility and
safety [physical & professional]; difficulty in ethical handling of information,
developing a conflict identity based on 1deologies; wage and working structure,

handling ‘information warfare’ tend to cause disruptions that need resolution.

ROUSBEG LEGATIS states that on the discursive battlefields of already
fragmented societies, the media and the independent journalist play an important part
in construction of realities. They provide a daily stream of information and analysis on
current events. Through their work, media professionals not only influence the
perceptions of millions of reader’s viewers, listeners, internet users, but also determine
to a crucial degree whether and to what extent the conflict actors recognize the array
of constructive options available for resolving their differences. It 1s obvious that
understanding the alternatives/options, perceiving the need to change needs an

objective assessment of the conflict space.

Mediation provides a structure where a neutral third party enables the persons in
the conflict space to gather information, to get clarity, to move beyond their original
perceptions to cognize realistic choices and to make an informed choice. Any ethical
practice demands that that there is autonomy, justice, beneficence, non-malfeasance
and fidelity. Mediation structure 1s based on enabling self- efficacy by helping parties
to gather data, understand the information, move from knowledge to wisdom by
understanding by addressing concerns, anxiety, feelings and helping them to remove

the superimpositions created by the need to be defensive. The mediator as the neutral
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third party helps the parties to restructure their defensive stance by helping them to
identify costs, benefits/secondary gains, origin of the defenses and motivates them to

let go and find a workable solution.

More than cooperative or collaborative effort, the active participation of the parties
in taking ownership and making an informed decision helps them to look at the
situation beyond the prejudices against the other. The mediator helps the parties to
move beyond claims and wants to understand the needs and underlying issues that
have manifested as behavior and to move from ‘I’ to “WE.” The process ensures

confidentiality and hence enables parties to open up and address their concerns.

CONFIDENTIALIT
Y

-
e,

BRIDGE

AUTONOMY

Mediation 1s a scientific approach to problem solving as 1t enables a conscious and
voluntary choice based more on the understanding of values and respect for ideas and

the people involved.
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Peace Journalism

—Ms. Aashha Mahaant

Solicitor India & England
Director General, PMC, Bangladesh

With the advance of technology the media and its influence on the societies has
grown exponentially. The Internet makes communication fast and omnipresent and has
led to a new era where the presence of the media pervades public life as never before.
Mass media are the means of social interaction and it has given each of us a platform
to voice our opinions on all sorts of social and political 1ssues and share information
with one another. On the positive side the mass media keeps watch over everything for
us and report back to us. And on the negative side, mass media are considered to be
manipulative. In addition frequently a reporter's story on a conflict can be the only
information available to his audience and the only link to events happening outside of
one's neighborhood. One other weak point is that most journalists merely report on the
conflicts as it happen and they do not deal with ways of prevention and resolving the

conflicts.

Journalists must be aware of media's role and the responsibility that follows with
this in times of conflict and report conflicts professionally without feeding the flames
and playing a role in helping parties to find solutions to conflicts. This particular role
requires an additional and deeper understanding about the roots of conflict, and how
conflict develops and ends. For the reporters 1t 1s compulsory to have mastery of
newsgathering, processing and presentation and conflict sensitivity while reporting

about conflicts and solutions

What is Conflict:

Violence 1s a manifestation of conflict hence social scientists have adopted a
broader and more positive approach to understanding conflict. So conflict 1s normal
when there 1s change and it remains a legitimate part of social and political life. If the
imvolved parties manage their disagreement or their conflict peacefully and
constructively, conflict can be a positive process. So the aim of conflict prevention 1s

not to avoid conflict, but to avoid its violent escalation.
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Conflicts are not inevitable, nor do they happen overnight; conflict 1s a dynamic
process, which may take differing forms and run through various stages of escalation
and de-escalation, resulting from the complex combination and overlap of the various
causes of conflict. It's often possible for parties to be largely unaware of the potential
for conflict until something happens that alerts people to a problem. So conflict takes
place within relationships and 1t's clear that the nature of these relationships will have

an important influence on the way the conflict plays out.

Role of journalists in conflict reporting:

If journalists want to play a role in helping parties to find solutions to conflicts,
then they need to understand how the conflict may have started. They may never be
able to bring out the precise cause of a conflict, but they can develop informed
hypotheses founded on an enhanced understanding of the different factors that cause
conflict. These informed hypotheses can help journalists formulate questions that
enable them to explore the origins of the conflict in greater depth, which can help
them to promote an all-round understanding of what is happening and why. It's
mmportant to acknowledge that a conflict may have more than one cause and

journalists need to remain alert to the fact that they may well be missing something.

Although conflicts are often explained in terms of ethnic, religious, cultural or
national differences the most experts writing about conflict believe that these terms are
generally just labels that are used to hide something else. Conflicts may well have
ethnic or religious dimensions to them, but the underlying causes of these conflicts
will lie elsewhere, such as in scarce resources and their allocation, in structural
imbalances, lack of or little information and communication etc. Large percentage of
the world's serious conflicts happen in areas characterized by high of ethnic or
religious diversity. And the most common causal factors that lead to conflict are
scarce resources: If a community or nation does not have the resources to ensure a
reasonable standard of living for everyone, then conflict 1s likely as groups and
individuals compete for scarce resources. Journalist should keep in mind that conflicts

about access to land as a resource, can also take on ethnic and cultural dimensions.
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Due to historical circumstances one dominant ethnic or religious group is able to
use its power to entrench a privileged position and to use this position to secure an
unequal distribution of resources and to benefit at the expense of others. The desire to
fulfil human needs 1s believed to be so strong that when groups are unable to satisfy
them by following conventional and accepted social and political processes they are
likely to turn to other more contentious strategies. A key feature of these needs 1s that
they are integral to the individual, are deeply rooted in groups and cannot be bargained
away. It 1s common for parties in conflict to want to withhold information from each
other in the hopes that this will give them an advantage. People are likely to believe
the worst of an opponent and 1t can become exceptionally difficult for someone
wanting to make a conciliatory gesture to ensure someone from the other side
understands this. When conflicts are allowed to develop in this way they can take on a
dynamic of their own, sometimes extending beyond the leader's sphere of influence.
The list of possible confrontations is endless and the challenge 1s to find ways to meet
the needs of all parties to a degree that all find satisfactory. However, while these
categorizations provide a useful aid in helping to identify the causes of a conflict, the
reality 1s that they seldom, if ever, occur in 1solation. It's commonly the case that while
one of these 1ssues 1s dominant, the other factors may also be contributing to the
conflict. For example: a conflict may appear to be structural 1n origin with members of
a particular ethnic group being privileged over others, but it will also involve issues of
human needs as the group that 1s being discriminated against feels that its identity

needs are being ignored.

Violence vs Conflict:

Violence and conflict are not synonymous. Violence i1s a manifestation of conflict
and involves one party taking intentional action to hurt another. However violence
does not have implicitly to involve the use of physical force. Any action that aims to
undermine people's sense of self and i1dentity, such as oppression of human rights or
crackdown on civil and political rights, can be seen as violent. In this sense verbal
abuse and hate speech should be seen as well as a violent act, because the abuser's
goal 1s to inflict harm on the other. So beside the manifest violence they are other
kinds of violence that exists 1n societies and these are more difficult for reporters to

see and to explain. Nevertheless the coverage of these kinds of mmplicit violence 1s
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also important, because these kinds of violence have the potential to turn into explicit

violence unless effort 1s made to forestall and curb them 1n earlier stages.

Journalists need to understand that conflict involves more than a confrontation that
ends with winners and losers; it can also end peacefully with parties finding mutually
satisfactory solutions. Journalists also need to recognize that conflict can exist without
parties even being aware of the danger of escalation to levels that may be destructive

and harmful to all involved.

What is conflict Sensitivity:

Conflict sensitivity means the ability to understand the context, the socio-economic
and political tensions, root causes, cultural and historical background as well as
structural factors which have the potential to become violent; understand the
interaction between the intervention and the context; act upon the understanding of
this interaction, in order to avoid negative impacts and maximize positive impacts. If
journalists are just professional spectators and distributors of the bare facts about a
violent conflict, citizens will only understand the conflict in those terms. So if
journalists want to play a role in helping parties to find solutions to conflicts, then they
need to understand how the conflict may have started, which are the actors of conflict
and the capacities for peace and how are conflicts resolved. In reporting on conflict
journalists need to be able to analyze what i1s happening and to draw on their own
analysis in posing the kinds of questions that will help people understand what 1s

going on and why.

The analysis of the nature and ingredients of a conflict consists in four main elements:

e Factors of Conflict: The different types of causes overlap and interrelate and

there can never be one single factor that leads to a violent conflict. These cause

and factors could be systemic (structural), proximate (enabling) or immediate
(triggering). These factors can be internal or external to the area in conflict.

e Actors of Conflict: refers to all those engaged in or being affected by conflict.
This includes individuals, groups and institutions contributing to conflict or
being affected by 1t in a positive or negative manner, as well as those engaged
in dealing with conflict.

e Conflict dynamics: can be described as the resulting interaction be- tween the
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conflict profile, the actors, and causes.

e (Capacities for Peace: The purpose of identifying capacities for peace among
various actors 1s simply to sift the "spoilers" or "interest groups" who have a

stake 1n perpetuating a conflict.

Stages Of Conflict Escalation:

It 1s very important for a conflict reporter to know the stages of conflict escalation.
The communication scientist Friedrich Glasl! has identified nine stages of escalation:

1. Hardening: Opinions transform into positions. In conflict situations
perceptions and roles are consolidated. Nevertheless, both parties still
believe that misunderstandings can be clarified through verbal

argumentation.

2. Polarization, Debate: Common goals still exist but at the same time
individual interests start to increase. It 1s anticipated that losing ones
position would have disadvantageous implications. Each party tries to
affirm 1tself against the other. Ways of behavior which do not relate
directly to the problem are becoming fixed. There 1s still interest in

keeping the relationship alive but tactical maneuvers increase.

3. Actions, Not Words: Widely perceptions are not questioned any- more,
only those that differ from the norm are considered to be in need of
addressing. The right of the other party to retort is denied. Dialogue 1s

abandoned. Actions against the norm receive backlash.

4. Images and Coalitions: Resilient attitudes increase and the focus shifts to
victory over defeat; and the assurance of one’s own existence. The
negative image of the opponent becomes impossible to change and at the
same time a glorified image of oneself 1s emerging. Self perceptions are

affirmed by the actions of the opponent.

tn

Loss of Face: Defamation of the other in public in order to strengthen

one’s own position 1s practiced. Any form of direct con- tact between the

| Friedrich Glasl: Konflikitmanagement, Vol. 2, Bern/Stuttgart, 2002, p.216{T
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groups 18 impossible. Disgust towards the other.

6. Strategies of Threat: The conflicting parties have cut off all avenues for
pulling back. Violent actions are increasing. Actions ofthe enemy are
considered to be aggressive and one’s own behavior i1s interpreted as
reactive. Irrational acting increases, the aim 1s to gain absolute control

over the opposition and the situation.

7. Limited Destructive Blows: Intention to destroy the enemy through
destructive actions to ensure one’s existence 18 secured. Each party
perceives the other to be capable of undertaking any actions and in
order to avoid this they must be eliminated. One’s own purpose must be

asserted at any cost.

8. Fragmentation: Destructive blows are undertaken to fragment the
adversary, destroy their foundation of existence and cut them off from
their supporters. Erratic acts of aggression increase. Aim isto shatter the
other party in the greatest possible way but without jeopardizing one’s

own existence.

9. Together in the Abyss: Any and all forms of violence are used, even
those with the danger of self-destruction. Immediate goal 1s the

elimination of the enemy.

Stage 3 1s an important stage for media as i1t 1s where through bridging the
communication gap between the two sides in a conflict it can play the role of peace
agent. Through good reporting and accurate and mmpartial news the two sides 1n a
conflict can start to take into consideration the opinions of the other side and this can

decrease the chance of further escalation of the conflict.

This 1s where good journalism becomes crucial in conflicts and where the media can
perform the role of peace agent. In the process of a conflict, the media perform the
following roles that can eventually lead to peace making: Pre-conflict phase: In this
situation, the media publicizes the competing interests of conflicting parties, which
may lead to a conflict situation, with a view to striking common grounds for a

negotiated settlement of differences and thus raise demands for peace. The conflict

37



PMC Journal-2021

period: at this stage, the media brings to fore its human, economic, social and political
mpacts and thus reinforces the need for peace. The post-conflict situations: In this
situation, the media keeps an eye on the enforcement of peace agreements that have
been put in place by competing parties and ensures that they are being implemented
judiciously. Correcting misperceptions: By examining and reporting on the two sides'
misperceptions of each other, the media encourages disputing sides to revise their
views and move closer to reducing conflict.5. Identifying underlying interests: In a
conflict both sides need to understand the bottom-line interests of the other. By
reporting what they say, the media allows leaders in a conflict to conduct face-saving

and consensus-building, even reaching to refugees and exiles in far-away places.
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How Journalists Can Contribute To Conflict Resolution And Peace-Building:

It 1s important to appreciate that conflict does not end by itself. Certain things must
occur for the conflict to end. Some differences and conflicts can be resolved through a
dialogue and peaceful means, while the ones that remain unsettled can brew, escalate
and give rise to violence or armed means. One of the most important means to resolve
a conflict 1s communication. For two sides in a conflict to move towards a non-violent
resolution, they must first talk. This communication often leads to amicable resolution
of disputes and conflicts. This 1s where good journalism becomes crucial in conflicts
and where the media can perform. Journalists are not robots, per se neutral and non-
partisan. They have their values, their subjective view and, like everyone, journalists
carry the values of their home country, their religion and their ethnic group. That 1s
why professional journalists have standards for accuracy, impartiality and

responsibility, to remove their personal values and bias.

The Concept Of Peace Journalism

Journalists have a responsibility to the people they report on and for them. Some
journalists say it i1s not our job to take responsibility for what happens when we report
the news. We just report the conflict the same way we report on a soccer match — we
just describe it. Nevertheless journalistic inquiry and reporting conflict already
represents an intervention that can change positions. Peace journalism? faces this

responsibility.

Peace journalism 1s an approach in reporting on wars or conflicts that is striving for
their peaceful resolution and that provides an understanding of the general picture of
the causes, consequences and motives behind the conflicts themselves. Contrary to this
would be reporting that increases tensions and deepen divisions and differences

between the parties involved in the conflict.

Journalists are not robots, per se neutral and non-partisan. They have their values,

their subjective view and, like everyone, journalists carry the values of their home

2 The term and the concept were coined in the 1970s by Johan Galtung, Norwegian founder of peace and

conflict studies, who envisioned it as a self~conscious, working concept for journalists covering war

and conflict.
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country, their religion and their ethnic group. That 1s why professional journalists have
standards for accuracy’, impartiality® and responsibility®, to remove their personal

values and bias.

For reporters to be peace journalists, they must consciously avoid: (1) to represent
the conflict as a clash between two sides that are competing for one goal and where
the logical result would be one side to win and the other to lose, instead, find other
affected interests and include their stories, opinions and goals; (11) sharp distinctions
between “us” and “them”, (111) connecting the conflict with something that only
happens in a specific place and in a specific time where there is violence. (1v)
assessing violence or policy of violence only in terms of visible effects. (v) using
terms such as devastated, tragedy, terrorized, words are powerless, helpless, pathetic
etc. to describe what has been done to one group. (vi) blaming the others that they
“started first”. Instead, try to find out how common problems and questions lead to
consequences that have not been expected by either side etc. Always ask oneself 1s
race or religion or caste important in my report? If not, remove it. Is this necessary
news? What 1s the public interest in this report? Is it news only because 1t 1s about the
other side? Even 1f the facts are correct, will this report encourage prejudice? Can 1t

be reported differently? Are there enough different voices in the report? Did we ask

2 Getting the correct information is most important of all. Evervthing which is reported must be described

accurately - the spelling of names, the facts as they happened, and the real meaning of what was said. Before
they report it, good journalists seek the evidence and accurate facts. A good journalist will rush to get the
news first. But first, the journalist must get it right. People will not talk to journalists if they fear journalists

will not repeat their words accurately, or will not describe things as they really are.

4 Impartiality (balance): Almost every code of good journalism puts importance on impartiality, on not

taking
sides. To do this, a good journalist will seek to produce a report which is balanced. To be balanced is to
include both sides. There are always two sides in any story involving conflict. Citizens need to know what
the other side says, and how it will affect them. Balance is as important in every story as accuracy. People
will not talk to a journalist who only reports one side of the story. Impartiality also means that the
professional journalist is not an active leader in any political group or movement. Impartial journalism is
an important defence for reporters in a time of conflict. Journalists should be respected because they take

no sides.

S Journalists have obligations to the people they report about, and to the society to whom they report the
news. Journalists have a responsibility to protect their sources. Many people will not tell journalists
important news if they fear they will be revealed. Good journalists also use only honest methods to obtain
the news, which means they do not break the law.
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enough different opinions from ordinary people and experts? Are there words and
comments in the report which offend people or cause prejudice? Are these comments
balanced by other comments?In crime news, are we reporting the race or culture of the

offender and the victim? Is this information necessary and in the public interest? Why?

The difference between traditional reporting and peace journalism:

Traditional journalism: the news is full of blame and accusations with no proof. It
uses emotional language: massacre, terrorists, assassination squad. It reports a claim
by the police captain without proof. It reports un- named government sources who
say other unnamed people say they saw the opposition leader and blame him. There

1s no proof of this.

Peace journalism: It reports only what is known. It seeks both sides’ explanation and
comment. It does not report emotional words like massacre. It does not report police
speculation and police claims, which do not include names of witnesses. It reveals
more possible explanation.
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STRENGTH OF MEDIA AS MEDIATOR FOR COMMUNITY
DISPUTE RESOLUTION:

—Ms. Manisha T. Karia
Advocate on Record Supreme Court of India and
Sukhda Karla Advocate, New Delhi, India

Media is the most significant, effective, widely popular and suitable easy method of
formulating public opinion. The media plays a crucial role in conflicting situations,
and neutral journalists can be a great contribution/value addition towards management
and resolution of any domestic or international conflict. Media has the potential to be
an anchor in reaching the largest population. The media, in its true sense acts as a
watchdog on leaders and the society at large, and provides early cautions on possible
escalations of a conflict. Journalists can build confidence and mediate between
conflicting parties by nurturing healthy communication for negotiations and provide a
forum for dialogue and they also act as a vehicle, which conveys different views,

outlooks and perspectives experienced in a society.

Therefore, the role of a journalist is significant before conflict, during conflict and
post conflict. An effective media 1s necessary for prevention and resolution of violent
conflicts. A recent example of this can be the protest against Citizenship (Amendment)
Act (CAA) in India. It has been reported that more than 15,000 mediators from social
media platforms, such as Twitter, Facebook, TikTok and Helo worked overtime for

days together to curb the spread of any fake, incendiary and communal news on their
platforms. Such media which acted disseminate of information to the public always

played a vital role in promoting communal harmony.

Media has the capability to provide a great deal of information during an ongoing
conflict. It can inform the public or communicate directly with the victims and their
families. However, they are also capable of alleviating or aggravating a situation.
Thus, controlled steps and actions should be taken in order to prevent the situation
from further aggravation, especially in economic, social and political conflicts. The
communal conflicts are difficult to handle and require negotiations between the parties
involved, and the governments are finding 1t extremely difficult to handle such

situations. Hence, the role of media in covering and resolving conflicts, especially
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those involving religious differences that leads to frequent communal riots, 1s
extremely crucial. There are enough challenges faced by a journalist and media
personnel in such a situation. During times of conflicts, the media which enjoys the
utmost freedom of expression, has a great and vital role to play in moulding public
opinion on correct lines with regard to the need of friendly and harmonious relations
between various communities and religious groups, and thus promote national
solidarity. The role of media in such situations 1s to be that of peacemakers and not

abettors, to be trouble-shooters and not troublemakers.

The media’s potential to support democracy by its efforts and build peace and play
the role of a mediator in a conflict prevention and resolution. The media can give
voice to those who are advocating tolerance, peace, and negotiation.

A rehiable, diverse and independent media has immense potential for contributing
to conflict resolution. It functions as a channel of communication that counteracts
misperceptions. It frames and analyzes the conflict, identifies the interests, defuses
mistrust, provides safe emotional outlets, and more. The process of Mediation entails
certain specific characteristics. Mediation stresses on good listening, the art of
paraphrasing, and the mmportance of giving each side equal time. While journalists
endorse these skills in theory, in practice many media sources become aligned with a
particular side or perspective, and content themselves with having credibility only
within a limited constituency. Thus, by drawing on the experience of mediators,
journalists could better learn how to win trust, build credibility, and challenge secrecy

and authority at the same time.

One of the facets of media 1s that 1t unavoidably, necessarily mediates conflicts.
The journalists often tend to define, shape, and often inflame conflict by their stories.
News media in particular manipulates the information and the news they choose to
cover, and seldom conveniently omit, the sources they use, by the facts they include,
the language they use, by their own biases, or news frames. One relevant example of
this could be seen in the recent murder case of actor Sushant Singh Rajput (bollywood
Actor), which was blatantly lead by the media, which encouraged polarization and
extremism by marginalizing certain parties and by only quoting their most extreme

members and positions.
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Media 1s more engaged in fact finding, their primary role is to find the news and
spread 1t around whether to invite criticism or favouritism through public opinion.
Journalists owe a very special responsibility to their country in promoting communal
peace and amity. News, views or comments relating to communal or religious
disputes/clashes must be published after proper verification of facts and presented with
due caution and restraint in a manner which 1s conducive to the creation of an

atmosphere congenial to communal harmony, amity and peace.

Acts of communal violence or vandalism shall be reported in a specific manner
that may not undermine the people’s confidence 1n the law and order machinery of the
state. Giving community-wise figures of the victims of communal riot, or writing
about the incident in a style which 1s likely to inflame passions, aggravate the tension,
or accentuate the strained relations between the communities/ religious groups
concerned, or which has a potential to exacerbate the trouble, shall be avoided, unless
done on the basis of reliance of those number or facts by the appropriate fact finding
authorities.

To use journalism for mediation, there needs to be an inclusion of some special
modifications 1n the professional training of journalists. This can be done by
inculcating advancements 1n their training which aim to support journalists in new and
rewarding career paths, where their unique contribution to problem-solving gets
recognised and embraced. The journalists become players, not just the audience. It’s
like a need for the Conflict Resolution toolkit. With it they can often be an agent for

positive change.

e Thus, rather than focusing on facts just for news, they should focus on clarity
of facts and two sides involved 1n the conflict for dispute resolution.

¢ While conducting discussions, rather than pointing out public opinion or their
own perspective of looking at things, journalists should adopt the approach of
listeners where they can put statements or questions on table that can provide a
comfort base to both the conflicting parties, just like what mediator do to set a
peaceful environment.

e Journalists must examine their own biases and habits
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e Media/ journalists to ask the parties fresh, innovative questions, to widen the
frame of the conflict, and to promote dialogue between the parties and promote
resolution.

e To be less outcome oriented, and to pay more attention to processes.

e Journalists must pay closer attention to their use of language and choice of
terms. The media tends to use terms with heavy positive and negative
connotations such as "regime," and to reduce complex perspectives to stark
dichotomies, such as democratic or communist.

e Journalists must also become more aware of the impact of what 1s left unsaid.
For example, reports tend to leave the victims of violence unnamed. Naming
confers recognition and power, and so victims are often left unrecognized and

disempowered even in death.

A leading example that helped in educating journalists about the role of the media
as mediators, was initiating the Mediation and Conflict Training for Journalists Project
(MIJP) in South Africa. The project was based on the premise that "the principles of
sound mediation are basically principles of sound journalism. MJP also encourages
journalists to be less outcome oriented, and to pay more attention to processes. The
authors note that "journalists report the symptoms of conflict, and generally pay short
shrift to its causes. Mediation concentrates on separating parties and positions, and
focusing on the parties' interests. Currently journalists tend to identify parties with
their positions, using the "party X says, party Y says" model of reporting. This format
can tend to lock parties into their positions, and to make their positions more
intractable. Thus, the MJP encourages investigating and reporting on the parties
underlying interests, because i1f journalists do not explore, help identify, and

communicate people's basic interests and needs, they merely regurgitate propaganda.

The reference of the highly sensitive Ayodhya dispute to mediation had brought
the community conflicts mediation in the attention of the Indian public. The Ayodhya
dispute was a matter of national importance to the Hindu’s and Muslim’s alike, the
Apex Court had strictly ensured the mediation to be a discreet process and prohibited

any media coverage in this regard.

The Indian media upholds the 'norms for the journalistic conduct' prescribed by the

Press Council of India which (Section 20:11) says, "Journalists and columnists owe a
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very special responsibility to their country in promoting communal peace and amity.
Their writings are not a mere reflection of their own feelings but help to a large extent
in moulding the feelings and sentiments of the society at large. It 1s, therefore, of
utmost importance that they use their pen with circumspection and restrain." The
Council also directs the journalist to be vigilant and restrained when dealing with
1ssues of communal clashes. In the aftermath of the Gujarat communal carnage the
Council revised the 'norms for journalistic conduct' by saying (Section 20:111), "The
role of media in such situations [Gujarat Carnage} 1s to be peacemakers and not
abettors, to be trouble shooters and not trouble makers". The Council adds (Section
20:111), “There 1s a greater moral responsibility on the media to do their best to build
national solidarity and to strengthen communal harmony at all levels remembering the
noble role they had played during pre-independence days."

Thus, media has huge potential for creating a common basis and thus cultivating
conditions for conflict transformation through a variety of activities. First, they can
serve an informing and educating function by securing a free flow of accurate and
constructive information, counteracting misperceptions, identifying the interests. The
potential of the media in conflict and post-conflict situations remains a net positive,
and has been sadly underutilized to this point in time. The role of media both
historically and more so in the present day 1s of paramount significance for resolving

community conflicts as mediator.
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Role of Mediation and Journalism in Dispute Resolution

—Ms. Tanushri Roy

Modern 21t century is an era of globalization. An era which celebrates plurality of
thought, culture and values. No where are mediums like mediation and journalism
more relevant than in the globalized world of today. Globalization has furthered the
development of new forms of journalism which benefit from the advent of new media
technology and 1t has also led to the growth of alternative mechanisms of dispute
resolution such as mediation. In an increasingly interconnected world, otherwise
divided by differences of class, race, religion and political orientation; mediation and
journalism could bring the world away from disruptive practices and towards

collaboration and unified productivity.

In today’s globally connected world, we do not live in silos. What happens in one
part of the world does end up affecting the other. Today we are faced with differences
of opinions on climate change, politics, economic structures and issues of human
rights, all of which may become triggers of conflict. So if the problems can be so
interconnected, why can’t the solutions too? And why can’t people from different

professions be a part of such problem solving?

In this article, I will dwell on how both mediation and journalism can play

important roles in the conflict resolution and peace building processes.

Introduction to Mediation

Across the world, mediation has proved to be a successful alternative to the courtroom
model and has been used to resolve interpersonal, organizational, commercial and
public conflicts. It 1s a conflict management tool used across many areas of social,
economic and political life. It can be considered as a process of assisted negotiations
allowing parties to engage in better decision making. Here, mediators do not make
decisions or judgments, instead they expertly guide parties in reaching a clearer
understanding of other’s perspectives and arriving at a common agreement. As a self
determining process, it allows the parties to resolve differences on their own and also

control the outcome. With our justice dispensation systems completely overburdened,
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mediation thus provides an alternative which 1s voluntary, confidential and flexible.
The process which involves facilitation of discussion by a neutral 37 party, allows us

to maintain relations and gives the parties a fresh perspective to the case.

Where on one end, the purpose of mediation 1s to create a conducive environment
for parties to understand each other, engage in conversation, share information and
reach informed solutions amicably, journalism on the other hand also provides citizens
with the information they need to make the best possible decisions about their lives,
their societies, and their governments. In the next section, we see how both mediation
and journalism converge in their roles as information sharing and communication

building platforms.

What are the key principles governing both these professions and what values
and skill sets do mediators and journalists share? Let us dwell on this further and

see if there is any convergence.

Some mmportant principles governing the practice of mediators 1s that of
maintaining confidentiality, impartiality, independence (disclosing any conflict of
interest with the parties) and ensuring the voluntariness of the process. Similarly
journalists too must respect their subject’s right to privacy, be mmpartial 1.e keep
personal feelings, biases and pre conceived notions aside in order to arrive at the truth
while investigating or reporting a story. They must also maintain independence of
thought irrespective of overarching power structures or social pressures and disclose
any conflict of interest while dealing with ethical dilemmas. This would help the
recipients of the reported information to gauge any potential bias in the reporting just
like in the case of parties to a mediation who have a right to such knowledge.

Mediators are often required to take on the role of an equalizer- create a level playing
field for the parties irrespective of their backgrounds and maintain objectivity in the
process. Good journalism also entails finding and reporting on the facts while not
being swayed by economic, ideological or political interests. Thus even subjective
interests are required to be reported 1n an objective manner. Conscientious journalism
then requires an awareness and control over any biases when reporting on a conflict to
prevent it from becoming an instrument of propaganda. This 1s even so in the case of
mediators who have a duty towards the parties.
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A good mediator facilitates a conversation to move forward, that 1s to move from
the negative to the positive and from the past to the future. Towards this end, she uses
various tactics including asking relevant questions which assist the resolution process.
Similarly, a good journalist must also be courageous enough to ask tough questions to
arrive at the truth. To be able to do this in either profession, one has to be able to think
analytically and critically. Analytical reasoning encourages us to base opinions on
facts instead of emotions. Critical thinking 1s also crucial, be it while trying to
dissipate an argument or break an impasse in a mediation setting or when 1t comes to

journalistic reporting,.

Communication 18 the core of mediation through which both information and
intention 1s transmitted. Strong communication skills are essential for a mediator not
only to understand a dispute but also to help the parties engage in a constructive
exchange. Similarly, strong communication skills are a must for a journalist where
these skills are used on a regular basis while interviewing sources, drafting stories as

well as 1n reporting.

Mediation requires principles of truth, legality and fairness to be maintained.

Similarly, truthfulness and fairness lie at the core of good journalistic practice.

Journalists must present facts with neutrality, presenting all sides to a story, just as
mediators are required to ensure that all parties get an equal opportunity to share their
views. Maintaining standards of competence, diligence and honesty are essential to a
mediator. In the same manner, a journalist should also be competent and diligent in
gathering and presenting facts to provide a good understanding of the subject reported.
Honesty is an article of faith for journalists so it 1s a journalist’s duty to report accurate
and reliable information to the public just like 1ts important for mediators to disclose
all relevant information apart from that which is confidential to the parties. Both must

strive to achieving their audience’s trust with core ethics being built into every action.

Thus, to be a good journalist or a good mediator, not only does one need to possess
a high degree of professionalism and competence but also a core professional ethic,

with prudence, balance, integrity and neutrality maintained at all times.
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Culture, Mediation and Journalism

Today, we live in a globalized world and interact with heterogeneous people from
different cultures and nationalities. People approach disputes with different mindsets,
often informed by underlying cultural forces. These differences of thought, values and
priorities can also be a decisive factor in provoking misunderstanding. These
misunderstandings may be exacerbated during cross cultural communication and 1t 1s

here that mediators and journalists come into play.

Often, application of subjective assumptions to similar words, may lead to
different interpretations. So would differences in styles of communication, for
instance, similar types of words, body language and phonetics may trigger different
responses across cultures. These culturally-determined assumptions may prevent
successful communication and, as a consequence, pose a risk to the successful
conclusion of a mediation or of understanding of a reported issue. For this reason
mediators have to understand and adapt to cross-cultural communication differences
of the parties in the same way as journalists while interviewing or reporting on ground.
Effective communication thus is a pre requisite to resolving disputes or dealing with

sociopolitical challenges across contexts.

Audiences may also react differently to depictions of violence, stigma or
exploitation due to differing standards and practices. Thus, 1t 1s important to respect a
diversity of perspectives while having compassion and empathy for those who may be
affected adversely, both in the cases of parties to a mediation or subjects of an
interview. Towards this end, mediators and journalists need to understand historical

perspectives and develop sensitivity towards cultural pluralities.

Can journalism take up mediative functions? How can the media contribute to

conflict transformation and peace building?

The media can don variable roles. It can be a weapon of violence when it
propagates messages of hate and intolerance but it can also be an instrument of
conflict resolution, when the information it represents respects human rights and
supports multiplicity of perspectives. A form of media that broadens understanding of

the causes and consequences of a conflict, enables a society to make well informed
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choices and contributes to societal reconciliation is a precursor of democratic
governance. Thus, if the media moves towards talks of inclusiveness, unity and

tolerance it can become a useful tool in conflict resolution.

Information is power. People in conflict situations need access to credible
information to make decisions. The ability to make informed decisions strengthens
societies and fosters socioeconomic growth. In today’s day and age, information and
communication technologies can go a long way in peacemaking efforts such as by
providing information, helping people process information, thus improving decision
making and promoting democratic principles. By facilitating multiple narratives and
providing a more balanced discourse, journalism can also counter hate-speech and
contribute to conflict de-escalation. Therefore, instead of dwelling on the inevitability
of certain conflicts, media could propagate the possibility of resolving conflicts
amicably- achieving peace, reconciliation and societal development being the key

priorities.

The media 1s also an indispensable political actor in peace building processes for
instance by serving as a channel of communication between political leaders in cases
of international political disputes. Diplomacy today 1s deeply influenced by public
opinion which 1s largely formed by mass media. The press thus has the power to

defuse tensions by keeping an eye on government, opposition and society.

Media professionals can contribute a series of actions leading towards establishing
peace-supporting social structures. They derive this power by their ability to define or
reframe conflicts; initiate consensus-building between communities; rebalance
asymmetrical power relations and counteract the propaganda of violent actors.
Furthermore, they can broaden dialogue by anchoring important issues and can help
break stereotypes of victims and perpetrators, thus making potential transformation
processes more participatory. The media thus has ample opportunities to play a
constructive role in conflict transformation. To gain these advantages, the media
should remember 1ts moral responsibilities in reporting conflict, the end goal being-

enhancing peace.
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In conclusion, I would like to revisit the basic ideas enunciated in this article. We
began by understanding the concept of mediation and how 1t often converges with the
role of journalism as a communication facilitator. We then went on to analyze the
various principles governing mediation and journalism and then dwelt on the
similarities 1n values and skill-sets as possessed by good mediators and journalists.
Thereafter, we discussed the mmportance of communication while dealing with
conflicts, specially those lying at the intersection of cultural identities. Finally, we
strived to deconstruct the potential of journalism as an instrument of peace and a

medmum of conflict resolution.

At this juncture, I reiterate my question to you- Can journalism take up mediative
functions and contribute to the conflict resolution and peace building process? I leave

the answer to your wisdom.
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Shahinur Islam received
Certificate of BIMS &
KOVID Accredited
Mediator from BIMS
course Director Mr. V.
Inbavijivan & from Ms.
Iram Majid BIMS Faculty
Member (the then)
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Workshop’s Participant
received certificate from
Mr. K. M. Rafique

Hassnain, BIMS Regional
Director (Bangladesh)

Peace rally in Dhaka
City by PMC Students
inaugurated by Mr. P.V,
Raja Gopal & Ms.
Madeline



